Cases

Southern Burlington County NAACP v. Township of Mount Laurel (I)

Court held that the zoning ordinance, which effectively deprived adequate housing for the poor and discriminated against them, was unconstitutional and invalid

Agins v. City of Tiburon
Application of general zoning law to a property effects a taking if the ordinance doesn’t substantially advance legitimate state interest or denies an ower economically viable use of their land. In this case the zoning ordinance substantially advanced legitimate governmental goals: protection of residents from the ill effects of urbanization. Supreme Court affirmed that the zoning ordinance on their face do not take the property without just compensation. 
Young v. American Mini Theaters, Inc.

Opened up the possibility to control pornography via land use. 

Special requirements applicable to adult theatres and bookstores upheld. 
Loretto v. Teleprompter Manhattan CATV Corp.,

Held that any physical occupation is a taking, no matter how de minimis. 

State law that required landlords to permit installation of cable television facilities on their property constituted a taking because it was a physical invasion of permanent duration. 

Pennsylvania Coal v. Mahon
A statute forbidding coal mining under private dwellings or streets in areas where the right to mine is reserved is unconstitutional, as a taking of property without due process. If a regulation goes too far it will be recognized as a taking and compensation must be paid.

Penn Central Transportation v. City of New York
Application of landmark preservation law is not a taking; restriction of use of air space above terminal is not a taking since property can still be used for original purpose. TDR are valuable and mitigate whatever financial burden law might have imposed. 

Nollan v. California Coastal Commission
Issue is whether CA Coastal Commission can condition approval of right to rebuild house on a requirement that the property owner must dedicated a public access easement across their beachfront property. Court said there must be a nexus between the condition being imposed and purpose being served. If CCC wants an easement, they should compensate the Nolan’s. 
Spur Industries v. Del Webb (AZ Supreme Court)
Issue is if the operation of cattle feed lots (Spur) are a public nuisance to the people of Sun City (Del Webb is developer). Court agreed that the feedlots operated by Spur Industries are a public nuisance; however, residents of Sun City and Del Webb are partly to blame, Spur Industries entitled to compensation from developer. 

Village of Euclid v. Ambler Realty Co. 
Court ruled that zoning ordinance was not an unreasonable extension of the village’s police power. Also ruled that speculation was not a valid basis for a claim of takings since Ambler offered no evidence that ordinance affected property values. 

First English Evangelical Lutheran Church of Glendale v. County of Los Angles
Church was denied all use of its property for considerable amount of time, without payment, which constituted a taking. Compensation is required for a temporary regulatory taking. 

Lucas v. South Carolina Coastal Council
Issue is if the Beachfront Management Act rendered properties valueless and if this is a taking. US Supreme Court reversed lower courts decision and found BMA constituted a taking, since it deprived Lucas of economic value of property. 

Dolan v. City of Tigard
Can the City condition approval of a building permit on a requirement that Dolan grant the City a portion of their property for public use (greenway on a floodplain). Court found the City did not demonstrate rough proportionality, the required dedication must be related both in nature and extent to the impact of the proposed development. 
Hadacheck v. Sebastian
Hadacheck charged with violating ordinance that prohibited brick making in the City of Los Angles. Court ruled in favor of City (Sebastian); this regulation was a proper use of police power, area was primarily residential. 

Tahoe-Sierra Preservation Council v. Tahoe Regional Planning Agency
32-month moratorium on development (during development of a comprehensive plan) does not constitute a taking. 

Golden v. Ramapo Planning Board (NY Court of Appeals)

Ramapo is within rights to restrict residential growth until services and facilities are sufficient to support growth. This ordinance is not a taking, it does not deprive land owners of economically viable use of land – it only applies a timetable. Court saw this as a legal means of police powers.

Cheney v. Village 2 at New Hope (Penn Supreme Court)
Court held that the PUD was consistent with the comp plan and it did not constitute improper spot zoning. 

Metromedia Inc. v. City of San Diego
Municipal ordinance imposing substantial prohibitions on erection of outdoor advertising displays within city violate 1st Amendment. San Diego enacted an ordinance to prohibit outdoor advertising display signs. Any ordinance that bans signs based on time, place, or manner, must serve a significant governmental police power interest; this ordinance did not serve that interest.

Southern Burlington County NAACP v. Township of Mt. Laurel II (NJ Supreme Court)
Follows up and gives teeth to the Mt. Laurel I litigation, which required that municipalities build their fair share of affordable housing. 

Village of Arlington Heights v. Metropolitan Housing Development Corp. 
Established that discriminatory intent is required to invalidate zoning actions with racially disproportionate impacts – must prove intent.

Rohn v. City Visalia (CA Court of Appeals)
Court ruled that if the City wants a portion of Rohn’s property to correct a street alignment, it must pay for that land. Approval of the site plan and issuance of the building permit can’t be conditioned on Rohn dedicating this land. 

Town of Flower Mound v. Stafford Estates Limited Partnership
Town conditioned approval of a residential subdivision on developer rebuilding abutting road. Court found this was a taking without just compensation since the Town failed to show that the required improvements to the abutting road bear relationship to the impact of the residential subdivision. 

Sparks v. Douglas County (WA Supreme Court)
Is a ROW dedication for approval of a new subdivision arbitrary and capricious and does this constitute a taking? The dedication is not a taking; used the rough proportionality test to determine there is a nexus between the application and the ROW dedication.

Williams v. City of Central
Moratorium of development in gaming district (10 months) was not a taking. Interim regulation was not a taking since there was not extraordinary delay. 

Millbrae Association for Residential Survival v. City of Millbrae (CA Court of Appeals)
Planning commission exceeded authority in approving Precise Plan since it differed substantially from the Project Plan Proposal. 
Citizens Against Irresponsible Growth v. METRO 
Court upheld amendment to the UGB (adding 354 acres). 

Dateline Builders Inc v. City of Santa Rosa
Court ruled that the City acting as a public utility, could refuse services. The extension of the sewer line would have been inconsistent with the City’s General Plan. Growth management policies are a proper exercise of police power.

Palm Beach County v. William Wright, et. al. 

County thoroughfare map which designated corridors for future roadway does not constitute a per se taking. Adoption of the map is constitutional (planning for future growth is in county’s best interest). The map, as applied to certain properties, may result in a taking and that property owner could bring an inverse condemnation suit, which would result in compensation. 
Garnder v. NJ Pinelands Commission
A regulation will be upheld unless it denies all practical use of property or does not allow reasonable return on investment. This is not the case as Garnder can still use property for original use (farm). Economic burdens created by the comprehensive management plan for the Pinelands are allocated among all property owners in order to promote the public good. 

Buchanan v Simplot Feeders Limited Partnership (US District Court)
Nuisance protection afforded by the right-to-farm act must be applied narrowly and cautiously. It should not insulate agricultural enterprises from nuisance actions brought by agricultural or other rural plaintiffs, especially those that were there before the nuisance activity was established. 

State ex rel. Stoyanoff v. Berkley

Stoynaoff’s wanted to build a house with a unique architectural style; they were denied a permit on the basis that the house was not approved by the Architectural Board. The court ordered the city to issue a permit since the ordinance deprived the Stoyanoff’s of use of their property without due process. However, ordinances are constitutional. Aesthetic factors are not to be taken alone, but rather with the effect the proposed residence would have upon property values in an area. 

Anderson v. City of Issaquah (Wash Court of Appeals)
It is unreasonable to expect applicants to pay for repetitive revisions of plans to comply with unarticulated, unpublished statements of a community. Anderson’s project met all land use requirements except for unwritten ones, which were unforeseeable. “void of vagueness”

Figarsky v. Historic District Commission
Court recognizes that aesthetic considerations warrant an exercise of police power, creation of historic district is a valid exercise of state’s police power. Ordinance applied to Figarsky’s land does not constitute a taking unless is destroys or greatly reduces value of property. 

Fred F. Finch Investing v. City of New York
Court has issue with development rights floating in limbo until they were attached to another piece of property – this fails to assure preservation of the economic value of development rights as they existed prior to being severed from original property. Economic value of property was destroyed and constituted a deprivation of property without due process. This is not the same as a development bank where a property owner is paid when the rights are separated from the property. 

Bove v. Donner-Hanna Coke Corp. (NY Supreme Court)

Deals with private nuisance. Although Bove’s building existed before the Coke Corp., annoyances provided by the Coke Corp. are usual business activities and are reasonable. They are within legal pollution standards – no basis for nuisance. 

Ben Lomond Inc v. Municipality of Anchorage (Alaska Supreme Court)
Anchorage issued the permits in error and later revoked the permits. Lomond could have appealed the revocation, but he didn’t. The court found that Lomond’s inaction deprived the city of the opportunity to make a factual record and correct its errors. The owner failed to exhaust his administrative remedies. 
City of Los Angles v. Gage (CA Court of Appeals)
Court ruled that zoning ordinance including provisions for the systematic elimination of non-conforming uses, is a constitutional exercise of police power. Ordinance gave Gage plenty of time to relocate business. Constitutionality depends on the relative importance to be given to the public gain and private loss. 

Krause v. City of Royal Oak, Michigan (Michigan Court of Appeals)
Due process case
Village of Belle Terre v. Boraas
Ordinance regulating definition of family and number of family members. This is a legitimate goal of zoning. 

State of NJ v. Dennis Baker (NJ Supreme Court)
Ordinance is so narrow in defining what constitutes a family that it prohibits occupants who pose no threat to the style of family living the municipality sought to preserve. 

Moore v. City of Cleveland
Ms. Moore’s grandson living with her violated East Cleveland’s housing ordinance. Supreme court said ordinance violated constitutional due process protections by intruding upon family sanctity and because ordinance didn’t appear to advance legitimate city goals. 
City of Cleburne v. Cleburne Living Center
City denied special use permit for group home for the mentally retarded. Court ruled that the ordinance was invalid as applied to this case. Equal protection was violated in this case because the record does not reveal any rational basis for believing the CLC home would pose a special threat to the city’s legitimate interests. 

Johnson v. Town of Edgartown

Landowners claimed that a 3-acre zoning requirement is arbitrary and unreasonable because it doesn’t advance a valid zoning objective. The court found that the reasonable basis for the 3 acre zoning is that house lots of 3 acres or more were required in order to protect the ecology of Edgartown Great Pond. This is both rational and related to the public welfare. 

Ensign Bickford Realty Corp v City Council (CA Court of Appeals)
The city acted reasonably in denying the respondents rezoning application. The record clearly established a rational basis for the city’s action as a valid exercise of police power. 

City of Renton v. Playtime theatres, Inc. 
City zoning ordinance prohibited adult motion picture theaters from locating within 1,000 ft of residential zones, churches, parks or schools. City claimed the ordinance was a content neutral time, place, and manner regulation. Court found ordinance unconstitutional because it didn’t ban theaters altogether but merely provided where they could locate and therefore were a form of time, place, and manner regulations. 
First Assembly of God of Naples v. Collier County 
Church operated a homeless shelter on their property. County issued zoning violations to the church for non conformance. County claimed the ordinance violates 1st amendment. Court upheld ordinance, ordinance passed the Supreme Courts Free Exercise Clause analysis. Ordinance is neutral and of general applicability; it was not meant to oppress and ordinance did allow for shelters in designated areas. 
Huntington Branch NAACP v. Town of Huntington
NAACP alleged that the town’s zoning ordinance violated the civil rights act. Court found that there was a disparate impact on minority household creating a discriminatory effect. The refusal to permit projects outside of the urban renewal area reinforced existing racial segregation. 

Larkin v. State of Michigan Department of Social Services (Court of Appeals)
Larkin wanted to operate an adult foster care facility in Westland, MI. Question is whether Michigan Adult Foster Care Licensing Act violates Fair Housing Act Amendments – deals with exclusionary zoning for group homes. Court ruled that statutes violated equal protection clause of the 14th amendment, however Westland didn’t violate FHAA because it lacked authority to waive requirements under MI law.

Puritan-Greenfield Improvement Association v. Leo (MI Court of Appeals)
Leo wanted to turn a single family house into a medical clinic and applied for a variance. No evidence to support claim of unnecessary hardship. Court sited Otto. Heavy area traffic didn’t constitute a substantial hardship to justify a variance. 

Board of Supervisors of Fairfax County v. Southland Corp. (Virginia Supreme Court)
Crooked Creek Conservation and Gun Club Inc. v. Hamilton County North Board of Zoning Appeals and Samuel R. Heiser
Board of Zoning Appeals denied gun club’s application for special exception in prop zoned for ag and residential uses. BZA’s decision based on substantial evidence that the shooting range presented a public health hazard and noise impacted local property values. 

Western Land Equities, Inc. v. City of Logan (Utah Supreme Court)
Applicant for a subdivision permit is entitled to favorable action if the application conforms to the zoning ordinance in effect at the time of the application. Western’s proposed development was permissible under the zoning regulations in existence prior to the changes since they have a vested property right. City is estopped from enforcing a zoning change that prohibited the developers proposed use. 

Tennessee Valley Authority v. Hill
Created modern Endangered Species Act law (protecting the snail darter). U.S. Supreme Court in a 6-3 decision held that the Endangered Species Act of 1973 prohibits the completion and operation of the Tellico Dam. 

Berman v. Parker

Established aesthetics and redevelopment as valid public purposes for exercising the power of eminent domain. 

Citizens to Preserve Overton Park, Inc. v. Volpe

Established the "hard look" doctrine for environmental impact review.  Private citizens and local and national conservation groups successfully challenge the decision of the Secretary of Transportation to authorize the use of federal funds to finance the construction of a highway through Overton Park in Memphis, Tennessee. Under § 4(f) of the Department of Transportation Act of 1966 and § 138 of the Federal-Aid Act of 1968, the Secretary may not authorize the expenditure of federal funds for a highway through a public park if a "feasible and prudent" alternative route exists, and if no alternative route exists, he may approve construction only if there has been "all possible planning to minimize harm" to the park. 

Calvert Cliffs' Coordinating Committee v. Atomic Energy Commission

Made National Environmental Protection Act (NEPA) requirements judicially enforceable. 
Sierra Club v. Morton

Opened up environmental citizen suits to discipline the resource agencies. 

Just v. Marinette County

Significantly integrated public trust theories into a modern regulatory scheme. 

Shoreland zoning ordinance providing for the creation of conservancy, recreational, and general purpose districts along navigable streams and other bodies of water upheld as constitutional. A landowner has no absolute and unlimited right to change the essential natural character of his land so as to use it for a purpose for which it was unsuited in its natural state and which injures the rights of others. 

Fasano v. Board of County Commissioners of Washington County

Required zoning to be consistent with comprehensive plans and recognized that rezonings may be quasi-judicial as well as legislative. 

Because rezoning to permit a large mobile home PUD determined the rights of only a few landowners, the action was adjudicatory rather than legislative in character and the presumption of validity normally afforded local legislative acts did not apply. In such cases, the burden of justifying the rezoning falls on the party seeking the change, who must show that the change will be in accordance with the comprehensive plan. 
Williamson County Regional Planning Commission v. Hamilton Bank,

Defined the ripeness doctrine for judicial review of takings claims. 

No final decision for judicial review has been made and a claim of a taking without just compensation is premature where a property owner fails to seek the possible relief of variance and condemnation procedures. 

Babbitt v. Sweet Home Chapter of Communities for a Great Oregon

Applied the Endangered Species Act to land development. 

Secretary of Interior's definition of "harm" to endangered species (prohibited by Endangered Species Act of 1973) is valid when defined as "significant habitat modification or degradation where it actually kills or injures wildlife." 

Kuehne v. Town of East Hartford (CT Supreme Court)

Since zoning must be in agreement with the comprehensive plan, spot zoning that is contrary to the plan is obnoxious to the law

Board of County Commissioners of Brevard County v Snyder (FL Supreme Court)

A rezoning action is quasi-judicial and a stricter standard of judicial review is required

Rodgers v. Village of Tarrytown
The power of the village to amend its basic zoning ordinance in a manner that promotes general welfare cannot be questioned

Collard v. Incorporated Village of Flower Hill

Haines v. City of Phoenix (AZ Supreme Court)
Court affirmed the City’s authority to rezone, dealt with height limitations

City of Eastlake v. Forest City Enterprises
Question was if city charter provisions requiring land use changes be ratified by 55% of voters via a referendum violated due process right of a land owner applying for a zoning change. US Supreme Court reversed lower court decision and held that a referendum can’t be characterized as a delegation of power. Due process rights of the land owner were not violated. 

Garipay v. Town of Hanover (NH Supreme Court)
Issue is if a subdivision proposal, which conforms to town’s regulations and requirements can be rejected solely because of the inadequacy of an offsite, town owned road. Court found that offsite actors can be taken into consideration. Building the subdivision would endanger the well-being of residents. Court rejected argument that the proposed development was not “scattered or premature” because prematurity is a relative rather than an absolute concept. 

Baker v. Planning Board (Mass Supreme Court)
A planning board may not exercise its authority to disapprove a plan so that a twon may continue to use the owners land as water storage area and thereby deprive the owner of reasonable use. 
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